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(iii) Take corrective action under 
§ 200.42. 

(c) An LEA may remove from correc-
tive action a school otherwise subject 
to the requirements of paragraphs (a) 
or (b) of this section if, on the basis of 
assessments administered by the LEA 
during the 2001–2002 school year, the 
school makes AYP for a second con-
secutive year. 

(Approved by the Office of Management and 
Budget under control number 1810–0576) 

(Authority: 20 U.S.C. 6316) 

[67 FR 71721, Dec. 2, 2002] 

§ 200.34 Identification for restruc-
turing. 

(a) If a school continues to fail to 
make AYP after one full school year of 
corrective action under § 200.42, the 
LEA must prepare a restructuring plan 
for the school and make arrangements 
to implement the plan. 

(b) If the school continues to fail to 
make AYP, the LEA must implement 
the restructuring plan no later than 
the beginning of the school year fol-
lowing the year in which the LEA de-
veloped the restructuring plan under 
paragraph (a) of this section. 

(Approved by the Office of Management and 
Budget under control number 1810–0576) 

(Authority: 20 U.S.C. 6316(b)(8)) 

[67 FR 71721, Dec. 2, 2002] 

§ 200.35 Delay and removal. 
(a) Delay. (1) An LEA may delay, for 

a period not to exceed one year, imple-
mentation of requirements under the 
second year of school improvement, 
under corrective action, or under re-
structuring if— 

(i) The school makes AYP for one 
year; or 

(ii) The school’s failure to make AYP 
is due to exceptional or uncontrollable 
circumstances, such as a natural dis-
aster or a precipitous and unforeseen 
decline in the financial resources of the 
LEA or school. 

(2) The LEA may not take into ac-
count a period of delay under para-
graph (a) of this section in determining 
the number of consecutive years of the 
school’s failure to make AYP. 

(3) Except as provided in paragraph 
(b) of this section, the LEA must sub-

ject the school to further actions as if 
the delay never occurred. 

(b) Removal. If any school identified 
for school improvement, corrective ac-
tion, or restructuring makes AYP for 
two consecutive school years, the LEA 
may not, for the succeeding school 
year— 

(1) Subject the school to the require-
ments of school improvement, correc-
tive action, or restructuring; or 

(2) Identify the school for improve-
ment. 

(Authority: 20 U.S.C. 6316(b)) 

[67 FR 71721, Dec. 2, 2002] 

§ 200.36 Communication with parents. 
(a) Throughout the school improve-

ment process, the State, LEA, or 
school must communicate with the 
parents of each child attending the 
school. 

(b) The State, LEA, or school must 
ensure that, regardless of the method 
or media used, it provides the informa-
tion required by §§ 200.37 and 200.38 to 
parents— 

(1) In an understandable and uniform 
format, including alternative formats 
upon request; and 

(2) To the extent practicable, in a 
language that parents can understand. 

(c) The State, LEA, or school must 
provide information to parents— 

(1) Directly, through such means as 
regular mail or e-mail, except that if a 
State does not have access to indi-
vidual student addresses, it may pro-
vide information to the LEA or school 
for distribution to parents; and 

(2) Through broader means of dis-
semination such as the Internet, the 
media, and public agencies serving the 
student population and their families. 

(d) All communications must respect 
the privacy of students and their fami-
lies. 

(Approved by the Office of Management and 
Budget under control number 1810–0581) 

(Authority: 20 U.S.C. 6316) 

[67 FR 71721, Dec. 2, 2002] 

§ 200.37 Notice of identification for im-
provement, corrective action, or re-
structuring. 

(a) If an LEA identifies a school for 
improvement or subjects the school to 
corrective action or restructuring, the 
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LEA must, consistent with the require-
ments of § 200.36, promptly notify the 
parent or parents of each child enrolled 
in the school of this identification. 

(b) The notice referred to in para-
graph (a) of this section must include 
the following: 

(1) An explanation of what the identi-
fication means, and how the school 
compares in terms of academic 
achievement to other elementary and 
secondary schools served by the LEA 
and the SEA involved. 

(2) The reasons for the identification. 
(3) An explanation of how parents can 

become involved in addressing the aca-
demic issues that led to identification. 

(4)(i) An explanation of the parents’ 
option to transfer their child to an-
other public school, including the pro-
vision of transportation to the new 
school, in accordance with § 200.44. 

(ii) The explanation of the parents’ 
option to transfer must include, at a 
minimum, information on the aca-
demic achievement of the school or 
schools to which the child may trans-
fer. 

(iii) The explanation may include 
other information on the school or 
schools to which the child may trans-
fer, such as— 

(A) A description of any special aca-
demic programs or facilities; 

(B) The availability of before- and 
after-school programs; 

(C) The professional qualifications of 
teachers in the core academic subjects; 
and 

(D) A description of parental involve-
ment opportunities. 

(iv) The explanation of the available 
school choices must be made suffi-
ciently in advance of, but no later than 
14 calendar days before, the start of the 
school year so that parents have ade-
quate time to exercise their choice op-
tion before the school year begins. 

(5)(i) If the school is in its second 
year of improvement or subject to cor-
rective action or restructuring, a no-
tice explaining how parents can obtain 
supplemental educational services for 
their child in accordance with § 200.45. 

(ii) The annual notice of the avail-
ability of supplemental educational 
services must include, at a minimum, 
the following: 

(A) The identity of approved pro-
viders of those services available with-
in the LEA, including providers of 
technology-based or distance-learning 
supplemental educational services, and 
providers that make services reason-
ably available in neighboring LEAs. 

(B) A brief description of the serv-
ices, qualifications, and demonstrated 
effectiveness of the providers referred 
to in paragraph (b)(5)(ii)(A) of this sec-
tion, including an indication of those 
providers who are able to serve stu-
dents with disabilities or limited 
English proficient students. 

(C) An explanation of the benefits of 
receiving supplemental educational 
services. 

(iii) The annual notice of the avail-
ability of supplemental educational 
services must be— 

(A) Clear and concise; and 
(B) Clearly distinguishable from the 

other information sent to parents 
under this section. 

(Approved by the Office of Management and 
Budget under control number 1810–0581) 

(Authority: 20 U.S.C. 6316) 

[67 FR 71721, Dec. 2, 2002, as amended at 73 
FR 64510, Oct. 29, 2008] 

§ 200.38 Information about action 
taken. 

(a) An LEA must publish and dis-
seminate to the parents of each stu-
dent enrolled in the school, consistent 
with the requirements of § 200.36, and to 
the public information regarding any 
action taken by a school and the LEA 
to address the problems that led to the 
LEA’s identification of the school for 
improvement, corrective action, or re-
structuring. 

(b) The information referred to in 
paragraph (a) of this section must in-
clude the following: 

(1) An explanation of what the school 
is doing to address the problem of low 
achievement. 

(2) An explanation of what the LEA 
or SEA is doing to help the school ad-
dress the problem of low achievement. 
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